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IN THE COURT OF THE J.M.F.C Nalbari, ASSAM. 

G.R. Case No. 564/2017 

U/s 341/323 I.P.C. 

  

STATE 

-Vs- 

Chintu Haloi 

                                                    ..... Accused 

 

PRESENT:  Z. Chaliha, A.J.S. 

  Nalbari, 

 

For the Prosecution: Mr. H. Sarma  ..Ld. Asstt. P.P.  

For the Defence: Mr. P. Deka  ..Ld. defence advocate 

 

Evidence recorded on: 6.06.18, 14.06.18, 25.06.18, 5.07.18, 31.07.18, 

10.08.18, 24.08.18 

Argument heard on: 10.09.18. 

Judgment delivered on: 20.09.18. 

 

JUDGMENT 

1. The instant criminal case is set in motion through a written ‘ejahar’ lodged 

by one Pranab Kalita on 21.04.17 before I/c Kamarkuchi O.P., alleging 

inter alia that on 20.04.17 at around 5:15 pm, when he along with other 

boys were playing cricket, a cricket bat had broken down - due to which 

the FIR named accused person armed with another bat had hit him on his 

face area from behind and caused injury to him. Hence the case. 

2. That on receipt of the ezahar at the O.P., GD entry was made vide GDE 

no. 358 dated 20.04.17 and the same was forwarded to O/c Nalbari and 
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later registered as Nalbari P.S case No. 261/17 u/s 325 I.P.C. On the basis 

of the ‘ejahar’, police started investigation and after completion of 

investigation finding prima facie materials against the accused person 

namely Chintu Haloi, the police submitted the case in Charge-sheet U/s 

341/323 I.P.C. vide Charge-sheet no. 138/17 dated 30.04.17. 

3. That on submission of the charge-sheet it was accepted and cognizance 

was taken U/s. 341/323 I.P.C. by this court. Now as the accused person 

was served police notice during the stage of investigation, summon was 

issued to him and on his appearance, he was allowed to go on Court-bail 

to face the trial. 

4. That copy was furnished to the accused person and on finding prima facie 

materials of offence - particulars of offence and substance of accusation 

for offence U/S 341/323 I.P.C was explained to the accused person and he 

was asked whether he pleaded guilty, to which he pleaded not guilty and 

claimed to be tried. 

5. That in the course of hearing the prosecution side examined 8 nos of 

witnesses. The prosecution side marked and exhibited 4 nos of 

documents. The accused was examined U/s 313 Crpc. The defence case is 

of total denial and they declined to adduce any evidence. 

 

6. Points for determination:- 

I. Whether the accused person on 20.04.17 at around 

5:15 pm, at village Pandula under Kamarkuchi O.P., 

wrongfully restrained the informant and thereby 

committed offence punishable U/s 341 I.P.C.? 

II. Whether the accused person on the aforesaid date, 

time and place voluntarily caused hurt to the informant 

and thereby committed offence punishable U/s 323 

I.P.C.? 
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7. Discussion, Decision and Reasons thereof:- 

 Heard arguments of both sides. Perused the Case Record. My findings are 

as follows:- 

8. Pw 1 – Pranab Kalita who is the informant in the instant case deposed in 

his evidence that he knows the accused person and that on 20.04.17 at 

around 4:30 pm, when he had gone to Kamartala field to play cricket, 

there team was batting and the accused person was in the 

opposite/bowling team. Pw 1 deposed that when he was batting, the said 

bat got struck on the ground and broke down and he was out in the said 

ball and as he approached to the side of the field to keep the broken bat, 

the accused who was fielding at that time came running towards him and 

thereafter took the bat from the other player and hit him on the left side 

of his face. Pw 1 deposed that he sustained cut injury on his face and 

started bleeding profoundly. Pw 1 deposed that he left the field and went 

to Kamarkuchi O.P and from there he was taken to Kamarkuchi hospital – 

where he was administered stitches on his wound. Pw 1 deposed that he 

lodged ezahar against the accused person at Kamarkuchi O.P. Ext 1 is the 

ezahar and Ext 1(1) is his signature. 

9. Pw 2 – Mintu Haloi deposed in his evidence that he knows the accused 

person and that one year ago, he had heard that an argument had taken 

place between Pranab and Chintu. 

10. Pw 3 – Bidyut Kalita deposed in his evidence that he knows the accused 

person and that one year ago, he had heard that Pranab in drunken 

condition wanted to play cricket and later Pranab and Chintu entered into 

an argument and thereafter Pranab broke the cricket bat. The said Pw 3 

was declared hostile by the Ld. A.P.P. 

 Pw 3 in his cross deposed that at the time of occurrence, he was not at 

P.O and police did not record his statement. 
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11. Pw 4 – Nikumani Kakoty deposed in his evidence that he knows the 

accused person and that one year ago, one evening, he heard that a 

quarrel had took place between Pranab and Chintu. 

12. Pw 5 – Bhaskar Kalita deposed in his evidence that he knows the 

accused person and that one year ago, one evening at around 4:30 pm, 

they were playing cricket at Pandula field and at that time Pranab was 

batting and in the course of batting, Pranab's bat was broken down and 

thereafter Chintu armed with an extra bat beat Pranab on his face and as 

such Pranab sustained injury below his eyes. Pw 5 in his cross revealed 

that Pranab is his friend. 

13. Pw 6 – Bijoy Haloi deposed in his evidence that he knows the accused 

person and that one and a half years ago, he heard from his family that 

Chintu and Pranab had entered into a quarrel. 

14. Pw 7 – ASI Nirod Sarma is the I.O., and his evidence is of routine 

nature depicting the various stages of investigation. 

15. Pw 8 – Dr. Ganapati Das who is the M.O., had examined Pranab Kalita 

on 20.04.17 while he was at Kamarkuchi P.H.C and the patient was 

escorted by UBC 433 Hira Krishna Sarma in reference to Nalbari P.S. case 

no. 261/17 and upon examination of the patient he found the following - 

(i) lacerated cut injury over the left cheek below the left lower eye lid (size 

1 x 1/4 x 1/4) and the said injury was fresh and blood oozing. The patient 

was advised X-ray of skull A.P and lateral. Opinion – simple injury, fresh 

and caused by blunt object. X-ray report normal. Ext 4 is the injury report 

and Ext 4(1) is his signature. 

16. I have heard the arguments put forward by both the sides and carefully 

gone through the evidence on record. 

17. The allegations levelled against the accused person is that on 20.04.17 

around 4:30  during a game of cricket at the village field the accused  had 

assaulted  Pw1 i.e. the informant and caused hurt to him.   
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18. As I walk my way through the evidence on record it appears that the 

prosecution case heavily relies on the evidence of Pw1 (informant/victim) 

and Pw5 (eye witness of the occurrence) to bring home the guilt of the 

accused person for the alleged offences. 

19. On careful scrutiny of the evidence of Pw1 it appears that he has lucidly 

described the entire sequence of events from its beginning to him being    

assaulted by the accused.  It is revealed from his evidence that the 

accused person on the relevant date, time and place had assaulted him on 

his face with a cricket bat.  

20. On perusal of the cross examination of Pw1 it appears that  in 

respect of material aspects the  testimony of Pw1 goes unchallenged apart 

from the Ld. Defence and from putting a mere suggestion that  Pw1 might 

have sustained hurt by falling on the ground  which was denied by him.   

21. Pw5 who claims to be the eye witness of the occurrence has 

corroborated the version of Pw1 in vital aspects and in clear terms stated 

that the accused had assaulted Pw1 with a bat. It appears that during his 

cross examination his testimony also goes unchallenged as far as assault 

on Pw1 by the accused is concerned. The  testimony of Pw1 and Pw5 also  

finds due support from the evidence of  the doctor who had examined Pw 

1 which further strengthens the  prosecution case and goes a long way to 

establish the fact that the accused had assaulted Pw1 and caused hurt to 

him.  

22. However, the evidence on record do not suggest that he accused had 

restrained Pw1.  This I say so because from the evidence of Pw1 and Pw5 

it is crystal clear that the accused had all of a sudden assaulted Pw1 and 

thereafter went away from the cricket field. 
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23. Therefore, in view of the above discussion, it appears that the 

prosecution has successfully proved that the accused person had 

voluntarily caused hurt to the informant. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

                                          ORDER 

Hence considering the above discussion, the accused Chintu Haloi is found 

guilty for offence u/s 323 I.P.C and is accordingly convicted thereon. 

 

Heard the accused on the point of sentence. He pleaded for mercy. 

 

Considering the fact that accused without any reason whatsoever in a 

friendly local cricket match had assaulted his team mate, I do not find it fit 

to extend the benefit of Probation of Offenders Act to the accused person. 
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Therefore, the accused is sentenced to pay a fine of Rs. 800/- for the 

offence u/s 323 IPC. 

 

The accused person’s bail-bond also stands cancelled after expiry of the 

appellate period. 

 

Pronounced by me on this open Court, this day the 20th day of September, 

2018 under my hand and seal of this Court. 

 

Typed by me and corrected by me:- 

 

Zubee Chaliha, J.M.F.C, Nalbari. 
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IN THE COURT OF THE J.M.F.C Nalbari, ASSAM. 

G.R. Case No. 564/2017 

U/s 341/323 I.P.C. 

STATE 

-Vs- 

Chintu Haloi 

                                                    ..... Accused 

ANNEXURE 

1.  PROSECUTION WITNESSES: 
P.W.1: Pranab Kalita(Informant), 

P.W.2: Mintu Haloi, 

P.W.3: Bidyut Kalita, 

P.W.4: Nikumani Kakoty, 

P.W.5: Bhaskar Kalita, 

P.W.6: Bijoy Haloi, 

P.W.7: ASI Nirod Sarma (I.O), 

P.W.8: Dr. Ganapati Das (M.O) 

 

2.  DEFENCE WITNESSES: 

NIL. 

3. EXHIBITS (BY PROSECUTION SIDE): 

Ext 1: Ezahar, 
Ext 1(1): Signature of informant, 
Ext 2: Sketch map, 
Ext 2(1): Signature of I.O., 
Ext 3: Charge sheet no. 138/17, 
Ext 3(1): Signature of I.O. 
Ext 4: Medical report, 
Ext 4(1): Signature of M.O. 
  

4.  EXHIBITS (BY DEFENCE SIDE): 

NIL. 

 Typed by me and corrected by me:- 

 

 Zubee Chaliha, J.M.F.C, Nalbari 


